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Parent and Child — Recovery for Loss of Child's Services — Ability 
of Child to Render Service. — Holmes v. Southern Ry., 88 Southeast- 
ern Reporter, 924, was an action by a parent for damages for death 
of a child aged 2 years 4 months. It was alleged that the child was 
of unusual vigor; that it was capable of and did perform certain 
small services about the home, which were worth $3.00 per month. 
The trial court gave judgment to defendant. The Georgia Court of 
Appeals propounded to the Supreme Court certified questions as 
to the effect of certain former decisions, and whether it was the 
duty of the trial judge to submit to the jury the question of the 
child's performance of such services and their value, and whether 
a court can judicially know that the alleged facts set out above are 
untrue, because so unreasonable as to be legally impossible? 

The Georgia Supreme Court, Judge Hill giving the opinion, says, 
in effect, that in Southern Railway Co. v. Covenia, 100 Ga. 46, 29 S. 
E. 219, the court, then composed of three judges, held, with one 
dissenting, that the courts will take judicial cognizance that a child 
1 year 8 months 10 days old is incapable of rendering valuable serv- 
ices. In Atlanta Consolidated St. Ry. Co. v. Arnold, 100 Ga. 566, 28 
S. E. 224, a child alleged to be between 2 l / 2 and 3 years was held 
likewise incapable, four out of six so holding; one being disquali- 
fied and one dissenting. In Crawford v. Southern Ry. Co., 106 Ga. 
870, 33 S. E. 826, all concurred that it was for the jury to determine 
whether a child, of V/ 2 years was capable of valuable service. In 
James v. Central of Georgia Ry. Co., 138 Ga. 415, 75 S. E. 431, four 
justices (one dubitante) held against two dissenting, that as to a 
child of 2 years 10 months 20 days it was a question for the jury. 
In the present case the court is evenly divided on the question, so 
that the decisions in the Covenia and Arnold Cases stand as pre- 
cedents; and since the age of 2% years would cover the age in the 
case at bar, 2 years 4 months, the Arnold case must govern. 



Wills — Writing by Testator — Use of Typewriter. — In re Dreyfus' 
Estate, in the Supreme Court of California (July, 1917, 165 Pac. 
941), it was held that under Civil Code of California (sec. 1277), re- 
quiring an olographic will to be "entirely written, dated and signed 
by the hand of the testator himself," a will written and dated by 
testator on a typewriter and signed by him with pen and ink is not 
entitled to probate as an olographic will. The court said: 

"Philip Herbold filed a petition for the admission to probate of 
a document as the last will of the decedent, Gustav Dreyfus. The 
petition alleges that this paper was not attested by any witness; 
that it was wholly in typewriting, except the signature of the dece- 
dent thereto; that said signature was written by the decedent with 
pen and ink, and that the remainder of the document, including the 



